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WARRANT FOR THE SPECIAL TOWN MEETING 

WENHAM, MASSACHUSETTS 
November 5, 2013 

 
Essex, ss. 
 

To either of the Constables of Wenham, in said County, 
 

GREETINGS: 
 

In the name of the Commonwealth of Massachusetts, you are hereby directed to notify the 

inhabitants of said Town qualified to vote in the election and Town affairs to meet in the Perkins 

Auditorium in the Bessie Buker School in said Town on Tuesday, the fifth of November 2013, at 

seven-thirty in the evening (7:30 pm), then and there to act on the following articles. 

 
ARTICLE 1: Unpaid Obligations from Prior Fiscal Years  

 

To see if the Town will vote to approve the sum of $1,851.00 as required to pay prior fiscal 

year’s bills; and to raise this appropriation, the Town will vote to transfer the sum of $1,851.00 

from Town Hall Expense (Account #01-160-5200-0000); 

Or take any action related thereto. 

Commentary: This article seeks payment for four FY 2013 bills that were not submitted before 

the year-end close for payment. 

 

Formal Motion: I/We move that the Town vote to approve the sum of $1,851.00 as required to 

pay prior fiscal year’s bills; and to raise this appropriation, the Town will vote to transfer the 

sum of $1,851.00 from Town Hall Expense (Account #01-160-5200-0000)  

 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting. 

Recommendation of the Board of Selectmen: Favorable Action (2-0-0) 

Vote needed: Requires a 9/10ths vote per MGL Chapter 44, Section 64 

 

ARTICLE 2: Emergency Communications Center (FY 2014) – Budget Reduction 

 

To see if the Town will vote to reduce the Town of Wenham FY 2014 Budget appropriation  

Emergency Communications Center –Expense (Account #01-299-5200-0000), approved by the 

affirmative vote of Article 1, at the April 6, 2013 Spring Annual Town Meeting  by $79,267.00; 

for the purpose of leveling the tax rate;  

Or take any other action related thereto. 
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Commentary: The Town originally budgeted its’ share of the new Essex Regional Emergency 

Communications Center annual costs as an operational expense in the FY 2014 Town Budget. 

On September 26, 2013, the Town’s cherry sheet distribution estimates were revised, to include 

this cost as an assessment that would be deducted before cherry sheet revenue was distributed, 

therefore eliminating the need for a budgeted appropriation.  As a result of this action, the 

Town’s overall forecast revenue will be reduced, as will its’ expenses, resulting in no overall net 

change to the FY 2014 anticipated tax rate.  

 

Formal Motion: I/We move that the Town vote to reduce the Town of Wenham FY 2014 

Budget appropriation Emergency Communications Center –Expense (Account #01-299-5200-

0000), approved by the affirmative vote of Article 1, at the April 6, 2013 Spring Annual Town 

Meeting by $79,267.00; for the purpose of leveling the tax rate. 

 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting. 

Recommendation of the Board of Selectmen: Favorable Action (2-0-0) 

Vote needed: Requires a simple majority 

 

 

ARTICLE 3: Water Department (FY 2014) – System Improvements 

 

To see if the Town will vote to authorize the transfer of a sum of money, not to exceed $12,055 

from the Water Surplus Fund (Account #29-300-3560) to the Water Department Capital Budget 

(Account #01-450-5800-0000), within the current fiscal year starting July 1, 2013 and ending on 

June 30, 2014; 

Or take any other action related thereto. 

Commentary: The Water Department was required by Massachusetts Department of 

Environmental Protection to meet certain regulations relative to water chlorination in the Town 

of Wenham.  An additional $2,400 was needed for excavation and $9,655 for engineering was 

necessary to complete the project.  This Article moves $12,055 from water reserves to water 

department and has no fiscal impact to the taxpayers. 

 

Formal Motion: I/We move that the Town vote to authorize the transfer of a sum of money, 

not to exceed $12,055 from the Water Surplus Fund (Account #29-300-3560) to the Water 

Department Capital Budget (Account #01-450-5800-0000), within the current fiscal year 

starting July 1, 2013 and ending on June 30, 2014. 

 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting. 

Recommendation of the Board of Selectmen: Favorable Action (2-0-0) 

Vote needed: Requires a simple majority 
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ARTICLE 4: Transfer from Assessors Overlay  

 

To see if the Town will vote to authorize the transfer of the sum of $27,467.00, from the 2012 

Assessors Overlay account (Account #01-100-1220-2012) to the 2009 Assessors Overlay 

(Account #01-100-1220-2009) within the current fiscal year starting July 1, 2013 and ending on 

June 30, 2014, for the purpose of funding a lawful deficit incurred within said account, due to an 

abatement required by a successful appeal regarding the FY 2009 taxation of telephone poles and 

wires over public ways. 

Or take any other action related thereto. 

Commentary: On March 12, 2012, the Appeals Court overruled an Appellate Tax Board 

decision that poles and wires owned by a telephone corporation and located over public ways 

were subject to taxation.  As a result, the collected FY 2009 taxes had to be refunded, creating a 

deficit in the overlay account for that fiscal year.  Transferring the amount from another fiscal 

year’s overlay account will offset the 2009 account deficit without raising taxation on the FY 

2014 Tax Recapitulation Sheet.   

 

Formal Motion: I/We move that the Town vote to authorize the transfer of the sum of 

$27,467.00, from the 2012 Assessors Overlay account (Account #01-100-1220-2012) to the 

2009 Assessors Overlay (Account #01-100-1220-2009) within the current fiscal year starting 

July 1, 2013 and ending on June 30, 2014, for the purpose of funding a lawful deficit incurred 

within said account, due to an abatement required by a successful appeal regarding the FY 

2009 taxation of telephone poles and wires over public ways. 

 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting 

Recommendation of the Board of Selectmen: Favorable Action (2-0-0) 

Vote needed: Requires a simple majority 

 

ARTICLE 5: Buker School Heating System Project (MSBA Aided Project) 

 

To see if the Town will approve the borrowing authorized by the Hamilton-Wenham Regional 

School District (the “District”), for the purpose of paying costs of replacing the heating system at 

the Bessie Buker Elementary School, located at 1 School Street, in Wenham, including the 

payment of all costs incidental or related thereto (the “Project”), which proposed repair project 

would materially extend the useful life of the Bessie Buker Elementary School and preserve an 

asset that otherwise is capable of supporting the required educational program, and for which the 

District may be eligible for a school construction grant from the Massachusetts School Building 

Authority (“MSBA”), said amount to be expended at the direction of the School Building 

Committee. The MSBA’s grant program is a non-entitlement, discretionary program based on 

need, as determined by the MSBA, and any Project costs the District incurs in excess of any 

grant approved by and received from the MSBA shall be the sole responsibility of the District 

and its member municipalities. Any grant that the District may receive from the MSBA for the 

Project shall not exceed the lesser of (1) the MSBA approved percentage of eligible, approved 

project costs, as determined by the MSBA, or (2) the total maximum grant amount determined 

by the MSBA, or take any other action relative thereto. 

Commentary: To be provided at Town Meeting 
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Formal Motion: I/We move that the Town hereby approves the $600,000 borrowing 

authorized by the Hamilton-Wenham Regional School District (the “District”), for the 

purpose of paying costs of replacing the heating system at the Bessie Buker Elementary 

School, located at 1 School Street, in Wenham, including the payment of all costs incidental or 

related thereto (the “Project”), which proposed repair project would materially extend the 

useful life of the Bessie Buker Elementary School and preserve an asset that otherwise is 

capable of supporting the required educational program, and for which the District may be 

eligible for a school construction grant from the Massachusetts School Building Authority 

(“MSBA”), said amount to be expended at the direction of the School Building Committee; that 

the Town acknowledges that the MSBA’s grant program is a non-entitlement, discretionary 

program based on need, as determined by the MSBA, and any Project costs the District incurs 

in excess of any grant approved by and received from the MSBA shall be the sole 

responsibility of the District and its member municipalities; provided further that any grant 

that District may receive from the MSBA for the Project shall not exceed the lesser of (1) 

forty-three percent (43 %) of eligible, approved project costs, as determined by the MSBA, or 

(2) the total maximum grant amount determined by the MSBA; provided, however, that the 

approval of the District’s borrowing by this vote shall be subject to and contingent upon an 

affirmative vote of the Town to exempt its allocable share of the amounts required for the 

payment of interest and principal on said borrowing from the limitations on taxes imposed by 

M.G.L. 59, Section 21C (Proposition 2 ½ ); and that the amount of borrowing authorized by 

the District shall be reduced by any grant amount set forth in the Project Funding Agreement 

that may be executed between the District and the MSBA. 

 

Floor Motion: I/We move that the Town vote to approve the formal motion for Article #5 as 

printed in the warrant. 

 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting. 

Recommendation of the Board of Selectmen: Favorable Action (2-0-0) 

Vote needed: Requires a 2/3rds majority, followed by majority vote at a special election 

 

 

 

ARTICLE 6:  Winthrop School Heating System and Windows Project (MSBA Aided      

Project) 

 

To see if the Town will approve the borrowing authorized by the Hamilton-Wenham Regional 

School District (the “District”), for the purpose of paying costs of replacing the heating system 

and windows at the Winthrop Elementary School, located at 325 Bay Road, in South Hamilton, 

including the payment of all costs incidental or related thereto (the “Project”), which proposed 

repair project would materially extend the useful life of the Winthrop Elementary School and 

preserve an asset that otherwise is capable of supporting the required educational program, and 

for which the District may be eligible for a school construction grant from the Massachusetts 

School Building Authority (“MSBA”), said amount to be expended at the direction of the School 

Building Committee. The MSBA’s grant program is a non-entitlement, discretionary program 



 

 
 Page 5 
 

based on need, as determined by the MSBA, and any Project costs the District incurs in excess of 

any grant approved by and received from the MSBA shall be the sole responsibility of the 

District and its member municipalities. Any grant that the District may receive from the MSBA 

for the Project shall not exceed the lesser of (1) the MSBA approved percentage of eligible, 

approved project costs, as determined by the MSBA, or (2) the total maximum grant amount 

determined by the MSBA, or take any other action relative thereto. 

Commentary: To be provided at Town Meeting 

 

Formal Motion: I/We Move that the Town hereby approves the $1,150,000 borrowing 

authorized by the Hamilton-Wenham Regional School District (the “District”), for the 

purpose of paying costs of replacing the heating system and windows at the Winthrop 

Elementary School, located at 325 Bay Road, in South Hamilton, including the payment of all 

costs incidental or related thereto (the “Project”), which proposed repair project would 

materially extend the useful life of the Winthrop Elementary School and preserve an asset that 

otherwise is capable of supporting the required educational program, and for which the District 

may be eligible for a school construction grant from the Massachusetts School Building 

Authority (“MSBA”), said amount to be expended at the direction of the School Building 

Committee; that the Town acknowledges that the MSBA’s grant program is a non-entitlement, 

discretionary program based on need, as determined by the MSBA, and any Project costs the 

District incurs in excess of any grant approved by and received from the MSBA shall be the 

sole responsibility of the District and its member municipalities; provided further that any 

grant that District may receive from the MSBA for the Project shall not exceed the lesser of (1) 

forty-three percent (43 %) of eligible, approved project costs, as determined by the MSBA, or 

(2) the total maximum grant amount determined by the MSBA; provided, however, that the 

approval of the District’s borrowing by this vote shall be subject to and contingent upon an 

affirmative vote of the Town to exempt its allocable share of the amounts required for the 

payment of interest and principal on said borrowing from the limitations on taxes imposed by 

M.G.L. 59, Section 21C (Proposition 2 ½ ); and that the amount of borrowing authorized by 

the District shall be reduced by any grant amount set forth in the Project Funding Agreement 

that may be executed between the District and the MSBA. 

 

Floor Motion: I/We move that the Town vote to approve the formal motion for Article #6 as 

printed in the warrant. 

 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting. 

Recommendation of the Board of Selectmen: Favorable Action (2-0-0) 

Vote needed: Requires a 2/3rds majority, followed by majority vote at a special election. 
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Article 7: Winthrop School Heating Distribution System Project (Non-MSBA Aided 

Project) 
 

To see if the Town will approve the borrowing authorized by the Hamilton-Wenham Regional 

School District (the “District”), for the purpose of paying costs of the installation of a heating 

distribution system at the Winthrop Elementary School, including the payment of all costs 

incidental or related thereto, or take any other action relative thereto. 

 Commentary: To be provided at Town Meeting 

 

Formal Motion: I/We move that the Town hereby approves the $875,000 borrowing authorized 

by the Hamilton-Wenham Regional School District (the “District”), for the purpose of paying 

costs of the installation of the heating distribution system at the Winthrop Elementary School, 

including the payment of all costs incidental or related thereto; provided, however, that the 

approval of the District’s borrowing by this vote shall be subject to and contingent upon an 

affirmative vote of the Town to exempt its allocable share of the amounts required for the 

payment of interest and principal on said borrowing from the limitations on taxes imposed by 

M.G.L. 59, Section 21C (Proposition 2 ½ ). 

 

Floor Motion: I/We move that the Town vote to approve the formal motion for Article #7 as 

printed in the warrant. 

 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting. 

Recommendation of the Board of Selectmen: Recommendation will be given at Town 

Meeting.  

Vote needed: Requires a 2/3rds majority; followed by majority vote at a special election. 

 

 

ARTICLE 8:  Buker School Fire Suppression System Project (Non-MSBA Aided Project) 

 

To see if the Town will approve the borrowing authorized by the Hamilton-Wenham Regional 

School District (the “District”), for the purpose of paying costs of the installation of the fire 

suppression system at the Bessie Buker Elementary School, including the payment of all costs 

incidental or related thereto, or take any other action relative thereto. 

Commentary: To be provided at Town Meeting 

 

Formal Motion: Move that the Town hereby approves the $500,000 borrowing authorized by 

the Hamilton-Wenham Regional School District (the “District”), for the purpose of paying 

costs of the installation of the fire suppression system at the Bessie Buker Elementary School, 

including the payment of all costs incidental or related thereto; provided, however, that the 

approval of the District’s borrowing by this vote shall be subject to and contingent upon an 

affirmative vote of the Town to exempt its allocable share of the amounts required for the 

payment of interest and principal on said borrowing from the limitations on taxes imposed by 

M.G.L. 59, Section 21C (Proposition 2 ½ ). 

 



 

 
 Page 7 
 

Floor Motion: I/We move that the Town vote to approve the formal motion for Article #8 as 

printed in the warrant. 

 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting. 

Recommendation of the Board of Selectmen: Recommendation will be given at Town 

Meeting. 

Vote needed: Requires a 2/3rds majority; followed by majority vote at a special election. 

 

 

ARTICLE 9: Animal Control Bylaw   

 

To see if the Town will vote to amend its General Bylaws by deleting Chapter XVIII, “ Animal 

Control Officer Fees”, in its entirety, and revising Chapter XXIII, “Canine Control Bylaw”, by 

deleting its present terms entirely and replacing it with a new Chapter XXIII as follows: 

 

“CHAPTER XXIII. ANIMAL CONTROL BYLAW 

 

A. Administration 

Section 1: The Board of Selectmen shall annually appoint an Animal Control Officer who shall 

be responsible for the enforcement of this bylaw and the General Laws relating to the regulation 

of animals. 

Section 2:  For purposes of this bylaw and Massachusetts General Laws, Chapter 140, section 

157, the Board of Selectmen shall be the Hearing Authority. 

B. Animal Control 

Section 1:  The provisions of M.G.L. c.140 applicable to animal licensing and tagging are hereby 

incorporated herein. 

Section 2: The fee to license an intact male or female dog will be $15.00. The fee to license a 

spayed female or neutered male dog will be $10.00.  Personal kennels for four dogs will be 

$50.00, five to ten dogs $100.00, and more than ten dogs $150.00.  The fee to license a 

commercial kennel will be $200.00, provided that no commercial kennel license shall be issued 

or renewed until the Animal Control Officer has inspected and approved the premises.  No fee is 

imposed for domestic charitable corporation kennel licenses operated exclusively to protect 

animals from cruelty, neglect, abuse, or for relief from suffering.  

Section 3: In addition to the license fees required by Section 1, there shall be assessed a late 

charge of twenty-five dollars ($25.00) with respect to any dog that is not licensed before January 

31st of each year. 
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Section 4: No dog collected under the provisions of this Bylaw, or the provisions of 

Massachusetts General Laws, Chapter 140, as amended, shall be released unless it has been 

licensed as required by this Chapter. 

Section 5: The owner or keeper of a dog found in violation of this Bylaw or the provisions of 

Massachusetts General Laws, Chapter 140, as amended, which has been impounded, shall pay 

fees equal to the expenses incurred by the Town for the collection, initial handling, and daily 

care (if applicable) of such dogs. These fees shall be established by the Board of Selectmen, in 

accordance with Massachusetts General Laws, Chapter 140, as amended. 

Section 6: No dog may be allowed to run free in public parks, schoolyards, recreation areas, or 

cemeteries. 

Section 7: Any person may make a written complaint to the selectmen that any dog owned or 

kept within the Town is a Nuisance Dog or a Dangerous Dog, as those terms are defined in 

M.G.L. Chapter 140, Section 157. The Board of Selectmen shall investigate or cause to be 

investigated such complaint, including an examination under oath of the complainant at a public 

hearing in the municipality to determine whether the dog is a Nuisance Dog or a Dangerous Dog, 

and the Animal Control Officer shall make such order concerning the restraint or disposal of 

such dog as provided in M.G.L. c.140, Section 157. Violations of such orders shall be subject to 

the enforcement provisions of M.G.L. Chapter 140, Section 157 and 157A, which, upon 

conviction, may include: for a first offense, a fine of not more than $500 or imprisonment for not 

more than 60 days in a jail or house of correction, or both, and for a second or subsequent 

offense by a fine of not more than $1,000 or imprisonment for not more than 90 days in a jail or 

house of correction. 

Section 8: In accordance with M.G.L. Chapter 140, Section 173A, and General Law Chapter 40, 

Section 21D, Non-Criminal Disposition Fines, may be used to enforce this bylaw. The Animal 

Control Officer, any police officer or any other person so appointed by the Board of Selectmen 

may issue notices of violation of bylaw. The fines for such violations, per dog, shall be as 

follows: 

 First offense: Written warning, no fine 

 Second offense: $25.00  

Third offense: $50.00 

 Subsequent offenses: $ 100.00” 

Or take any action relative thereto. 
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COMMENTARY:  In 2012, the Legislature adopted a comprehensive revision of the statutes in 

Chapter 140 relating to the licensing and control of dogs and domestic animals generally. Prior 

to this revision, state law was vague and inconsistent, with the result that towns like Wenham 

had to adopt piecemeal local bylaws to establish direction on these matters.  Wenham currently 

has two bylaws, XVII Animal Control Officer Fees, and XXIII Canine Control that are mutually 

inconsistent in some provisions, and no longer in compliance with state law, which now 

precludes local bylaws that are inconsistent with C 140. Local bylaws are permitted to establish 

the license fees and fines applicable in a town. Article 10 proposes that the Town vote to amend 

our Bylaws to establish fees and fines in Wenham, and otherwise conform to the new state law.  

Formal Motion:  I/We move that the Town vote to amend its General Bylaws by deleting 

Chapter XVIII, “ Animal Control Officer Fees”, in its entirety, and revising Chapter XXIII, 

“Canine Control Bylaw”, by deleting its present terms entirely and replacing it with a new 

Chapter XXIII as printed in the Warrant. 

Recommendation of the Finance and Advisory Committee: Recommendation will be given at 

Town Meeting. 

Recommendation of the Board of Selectmen: Favorable Action (2-0-0) 

Vote Needed: Requires a simple majority 
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And you are hereby directed to serve this warrant by posting attested copies thereof: one at Town 

Hall and H-W Library; one at the Senior Center and the Bulletin Board outside the Wenham Post 

Office fourteen days at least before the time of the meeting aforesaid. 

 

THEREOF FAIL NOT and make return of this warrant, with your doings thereon, to the Town 

Clerk, at the time and place of holding the meeting aforesaid. 

 

Given under our hands this ____ day of October 2013 

 

 

 

        ________________________ 

        Kenneth F. Whittaker 

 

 

         

        ________________________ 

        Patrick A. Wilson 

 

 

        ________________________ 

        Jack Wilhelm 

 

 

 

“In pursuance of the above written warrant I have this ___ day of October 2013, posted the 

attested copies thereof as directed therein.” 

 

 

A TRUE COPY 

ATTEST: 
 

 

 

____________________________ 

Constable of the Town of Wenham 

Date 

 
 

 

 


